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Section 103 SCOPE OF THE WORK

103.01 Intent of the Contract. The Contractor shall furnish all resources required and shall
complete the work described in the contract.

103.02 Changes in the Work. The Engineer may, at any time, direct changes in quantities and
alterations in the work as are necessary to satisfactorily complete the project. Such changes in
quantities and alterations shall not invalidate the contract nor release the Surety, and the Contractor
shall perform the work as altered.

A. No Significant Change. If the alterations or changes in quantities do not significantly
change the character of work to be performed under the contract, the altered work will be
paid for as provided in subsection 109.04. Except as provided in B.1 and B.2 of this
subsection, increases or decreases in quantities of work which appear in the contract as
pay items shall be paid for or deducted at the contract unit price.

B. Significant Change. If the alterations or changes in quantities significantly change the
character of the work under the contract, whether such alterations or changes are in
themselves significant changes to the character of the work, or by affecting other work,
cause such other work to become significantly different in character, an adjustment,
excluding anticipated profit, will be made to the contract. The basis for the adjustment shall
be agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then
an adjustment will be made either for or against the Contractor in such amount as the
Engineer may determine to be fair and equitable, subject to the provisions of
subsection 104.09.

The term significant change shall be construed to apply only to the following circumstances:

1. When the character of the work, as altered, differs materially in kind or nature from that
involved or included in the original proposed construction; or

2. When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract quantity. All
allowances for increases in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

C. Differing Site Conditions. During the progress of the work, if subsurface or latent physical
conditions are encountered at the site differing materially from those indicated in the
contract or if unknown physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the work provided for
in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site
is disturbed and before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions, and if it is determined
that the conditions materially differ and cause an increase or decrease in the cost or time
required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract modified in writing accordingly. The 
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Engineer will notify the Contractor of the determination whether or not an adjustment of the
contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless
the Contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

If the Contractor and the Department agree that compensation is due for an allowable
adjustment but no agreement is reached as to the basis for payment, the work shall proceed
and will be paid under the following adjustment provisions.

103.03 Adjustments. An adjustment will be made when there is a change to the contract made by
the Engineer as a result of the Contractor encountering a differing site condition, as set forth in
subsection 103.02.C, or a significant change in the character of work, as set forth in
subsection 103.02B.

The adjustment shall be the costs, as described below, for the labor, equipment, and materials,
used to complete the work incurred as a result of a differing site condition or a significant change
in the character of the work. Payment for the work will be on the following basis as directed by the
Engineer: adjusted unit prices authorized; lump sum authorized; or if an agreement cannot be
reached, the adjustment shall be calculated as follows:

A. Labor and Material Cost Calculation Method.

1. Labor. The cost for labor shall be the reasonable costs calculated using the method set
out in subsection 109.07.C.1 and 2 except the add-ons will not be applied.

2. Materials. The cost for materials shall be the reasonable costs of materials used by the
Contractor to perform the work, as reflected in the original receipted bills for the
materials used and the freight charges paid on the materials. A discount for prompt
payment or penalty for late payment will not be considered in determining the net
amount of the bill. Where materials used are not specifically purchased for use on this
work but are taken from the Contractor's stock, the Contractor shall submit a certification
of the quantity, price, and freight on the material in lieu of original bills and invoices.

B. The costs for labor and materials calculated in subsection 103.03.A shall be added together.
To this total, twenty percent of the first $50,000 and ten percent of the amount over $50,000
shall be added.

C. The cost of equipment shall be calculated using the method set out in
Subsection109.07.C.4.

D. The labor, material, and equipment costs calculated in Subsections 103.03.B and C shall
be added together to get the total cost. The adjustment to the contract shall be this total
cost, minus the contract revenues paid, for the work actually performed in connection with
one of these occurrences at contract unit prices.
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This amount shall be compensation in full for the Contractor's profit, Superintendent's
general expense and the use of small tools and equipment which may be incurred. This
amount, whether a positive or a negative, shall be reflected in a recommendation by the
Engineer as an increase or a decrease, respectively, in the contract.

No adjustment shall be calculated using a total cost, total time, or similar method of cost
computation, nor shall an adjustment include a Contractor's loss of anticipated profits, loss
of expected reimbursement, loss of incentives, or loss of premiums, which resulted either
directly from such differing site condition or significant change in the character of work, or
indirectly from unbalanced allocation by the Contractor among the unit prices. If a
Contractor encounters a differing site condition or a significant change in the character of
work, the Department's liability is limited to the amount calculated under the method set
forth herein.

103.04 Extra Work. The Engineer may, at any time during the progress of the contract, order extra
work necessary to complete the contract. The Engineer shall furnish the Contractor a work order
stating the location, kind and estimated quantity of the extra work to be performed. The Contractor
shall propose, in writing, unit or lump sum price(s) for which extra work will be performed. In the
event the parties are unable to reach agreement on unit or lump sum prices, the Engineer may
order the work to be performed on a force account basis according to subsection 109.07. When the
extra work is authorized by a duly authorized representative, the authorization shall become part
of the contract.

103.05 Traffic Control. Roads and bridges will remain open to traffic unless full or partial closures
are provided for in the contract. No road, bridge or section shall be closed to traffic unless directed
by the Engineer.

Where construction interferes with the normal use of existing roads, temporary traffic facilities shall
be provided and maintained according to the contract. Facilities for local traffic, both pedestrian and
vehicular access, approved by the Engineer, shall be provided at all times for the property adjacent
to the work. For through traffic, the contract will designate whether traffic will be maintained through
all or a portion of the existing road or if traffic will be detoured. Temporary traffic facilities shall be
provided and maintained according to the provisions specified under section 812.

If the Contractor decides to maintain traffic on the shoulder, with approval of the Engineer, the
Contractor shall bear the cost of surfacing materials and dust palliative.

When the contract contains provisions for stage construction, the Contractor can request a change
in the stage construction plan. The Contractor shall provide the Engineer, in writing, the request to
change the stage construction plan at least two weeks in advance of implementation of the
proposed change. The Contractor shall not take any action to implement the change until written
approval is received from the Engineer. Written authorization approving the change will state
whether the proposed change provides a benefit to the Department. If the proposed change
benefits the Department, any additional traffic control devices required will be paid under the
contract items specified in subsection 812.04. Additional devices required for work done at the
Contractor's option or convenience, but of no benefit to the Department, shall be furnished,
installed, and operated at the Contractor's expense.
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At any time during the project including the time during seasonal suspension, the Engineer
determines that traffic control devices are deficient, inadequate, or improperly placed or conditions
within the project are unsafe or in need of repair, the Contractor will be notified immediately in
writing. The notice will be accompanied by a statement of the corrective action to be taken. If the
Contractor fails to take immediate corrective action, the Engineer may stop any or all of the work
on the project until corrective action is taken. If the Contractor fails to take corrective action, the
Department will authorize others to do the necessary work. If the deficiency is the fault of the
Contractor, then the cost will be the responsibility of the Contractor.

103.06 Maintenance During Construction. Routine maintenance is the repair of roads or bridges
due to normal wear and tear of traffic and weather. Routine maintenance does not include damage
done by the Contractor's vehicles or equipment. The Department will do the snow plowing and ice
control work. During periods of approved seasonal suspensions, the Department will assume the
routine maintenance.

No claim for additional compensation will be allowed for any inconvenience or delay caused the
Contractor as a result of routine maintenance operations performed by the Department.

When through traffic is maintained, the Contractor shall perform routine maintenance on that portion
of the roadbed surface on which construction operations have begun. The Engineer may also direct
the Contractor to perform routine maintenance work within the project limits, but outside of the area
where construction operations have begun. The Contractor shall not perform any routine
maintenance work without the written approval of the Engineer. The Contractor shall be reimbursed,
according to subsection 103.04 Extra Work, for routine maintenance work approved by the
Engineer.

The Contractor shall be responsible, at the Contractor's expense, for routine maintenance on all
temporary roads constructed by the Contractor, unless otherwise provided in the contract. The
Contractor shall provide, at the Contractor's expense, reasonable access for local traffic to property
along the project.

The Contractor shall, at the Contractor's expense, make all repairs or renewals required for all
damage to highway facilities which is not attributable to normal wear and tear of traffic and weather,
but is due to defective materials, to faulty workmanship, to operations of the Contractor, and to work
not protected properly from natural causes (except as provided under subsection 107.11).

This includes protection of traffic controls, removal of spilled project materials from the roadbed or
drainage courses, and prompt repair of all damaged facilities that are necessary for public travel
and safety. All traffic control devices required to warn and protect traffic from Contractor damaged
facilities and repair operations shall be furnished, installed, and operated, at the Contractor's
expense. If the Department determines that the Contractor is not available to take prompt protective
or corrective measures, the Department will authorize others to do the necessary work and the cost
will be the responsibility of the Contractor.

103.07 Final Clean Up. Before final acceptance of the work, the Contractor shall remove all
falsework, unused materials, erosion control devices, rubbish, and temporary bridges, approaches
and buildings, unless otherwise provided in the contract or ordered by the Engineer. The Contractor
shall remove from the right-of-way all machinery, equipment, and surplus material and leave all
areas occupied by the Contractor in conjunction with the contract in a neat and presentable 
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condition satisfactory to the Engineer. The Contractor shall replace or repair all damaged fences.
The Contractor shall restore in an acceptable manner all property which may have been used or
damaged during the prosecution of the work. Paved roadbeds shall be cleaned within 5 working
days prior to opening the pavement surface to traffic. Cleaning of roadbeds in residential and urban
areas shall be performed in a manner that will not cause airborne dust.

Unless otherwise provided, full compensation for removal and disposal of materials for final clean
up will be considered as included in other items of work and no separate payment will be made.


